USDA NOP Federal Register Notice – Revisions to Livestock Standards 
June 26, 2006

The United States Federal Register Vol. 71 No. 109 dated June 7, 2006 has published a Final Rule to revise the National Organic Program (NOP) regulations to comply with the Harvey v Johanns lawsuit and resultant court order.

Changes made by this final rule include:

1. Effective June 9, 2007 - non-organically produced products listed in 205.606  may be used in or on processed products labeled as “organic” only when organic equivalents are not commercially available;

2. Effective June 9, 2007 – the “80/20” feed provision in 205.236 will be eliminated, after which organic milk produced under this provision will no longer be able to enter the stream of commerce.  Transitioning dairy producers will no longer be able to feed 20% non-organic feed during the first 9 months of conversion;

3. Effective June 7, 2006 the final rule permits the use of crops and forage lands included in the organic dairy system plan of a dairy farm in it’s third year of conversion to be feed to animals in conversion.

The USDA has further clarified the above indicating that:

1. third year transitional crops and forages may be fed to animals during the 12 months just prior to the sale of organic milk;

2. producers taking advantage of the “80/20” feed provision during the first 9 months of the conversion must have completed their entire 12 month conversion in total by June 9, 2007;
3. the last date by which producers may elect to take advantage of the “80/20” feed exemption was June 7, 2006 as the entire conversion must be complete by June 9, 2007;

4. The “80/20” exemption may only be used by produers converting a whole herd;

5. The provisional use of 3rd year transitional crops and forage is limited to land managed by the applicant producer and may not be sourced from another producer.
These amendments still currently allow for two different methods for replacement of dairy animals:

1. Producers who convert an entire distinct herd must use replacement animals managed organically from the last third of gestation;

2. Producers converting less than an entire herd may use dairy animals managed organically for not less than 12 months.

This dual stream for replacement animals has been identified as a concern for which the USDA plans to engage in further rulemaking to address this issue.

A copy of the Final Rule as published in the Federal Register is attached hereto along with supporting documents from the USDA.

